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before answer, claim the immediate delivery of such property, as pro-
vided in this chapter.
SEC. 230. Where a delivery is claimed, an affidavit must be made by
the plaintiff, or by some one in his behalf, showing:
1. That the plaintiff is the owner of the property claimed, (particularly
describing it,) or is lawfully entitled to the possession thereof, by virtue
of a special property therein, the facts in respect to which shall be set
forth ;
2. That the property is wrongfully detained by the defendant;
3. The alleged cause of the detention thereof, according to his best
knowledge, information, and belief;
4. That the same has not been taken for a tax, assessment, or fine, pur-
suant to a statute; or seized under an execution or attachment against
the property of the plaintiff; or, if so seized, that it is, by statute, ex-
empt from such seizure; and
5. The actual value of the property.
Sec. 231. The plaintiff may, thereupon, by an indorsement in writing
upon the affidavit, require the Sheriff of the County where the property
claimed may be, to take the same from the defendant and deliver it to
the plaintiff.
SEC. 232. Upon the receipt of the affidavit and notice, with a written
undertaking executed by one or more sufficient sureties, approved by the
Sheriff, to the effect that they are bound in double the value of the prop-
erty, as stated in the affidavit for the prosecution of the action, for the
return of the property to the defendant, if return thereof be adjudged, and
for the payment to him of such sum as may, for any cause, be recovered
against the plaintiff, the Sheriff shall forthwith take the property de-
scribed in the affidavit, if it be in the possession of the defendant or his
agent, and retain it in his custody. He shall also, without delay, serve
on the defendant a copy of the affidavit, notice, and undertaking, by de-
livering the same to him personally, if he can be found, or to his agent,
from whose possession the property is taken; or, if neither can be found,
by leaving them at the usual place of abode of either, with some person
of suitable age and discretion.
SEC.233. The defendant may, within three days after the service of a copy
of the affidavit and undertaking, give notice to the Sheriff that he ex-
cepts to the sufficiency of the sureties. If he fail to do so, he shall be
deemed to have waived all objection to them. When the defendant ex-
cepts, the sureties shall justify on notice, in like manner as upon bail on
arrest. And the Sheriff shall be responsible for the sufficiency of the
sureties, until the objection to them is either waived as above provided,
or until they shall justifiy, or new sureties shall be substituted and justify.
If the defendant except to the sureties, he cannot reclaim the property,
as provided in the next Section.
EC. 234. At any time before the delivery of the property to the plain-
tiff, the defendant may, if he do not except to the sureties of the plaintiff,
require the return thereof, upon giving to the Sheriff a written underta-
king, executed by two or more sufficient sureties, to the effect that they
are bound in double the value of the property, as stated in the affidavit
of the plaintiff, for the delivery thereof to the plaintiff, if such delivery
be adjudged, and for the payment to him of such sum as may, for any
cause, be ºrd against the defendant. If a return of the property
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